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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 86/2010 
U/s  294/506 IPC 

 
 

State 

Vs 

1. Bhupen Handique…    Accused person 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Sri B. Borthakur.  

Offence explained  on         : 16-11-2010. 

Evidence recorded on         :  26-4-11,24-5-12,10-10-12,12-11-12, 

      19-8-14. 

Argument heard on            : 8-10-2014. 

Judgment delivered on       : 21-10-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant  

Dimbeswar Hazarika, Extension Officer (Credit) Sootea Dev. Block  

filed an ejahar before the O/C, Sootea P.S.  on 12-1-10  stating that 

on 11-1-10 an amount of Rs.10,000.00 (Rupees ten thousand) was 

sanctioned to beneficiary Anand Bhumiz of No.2 Bejarhola village as 

I.A.Y. scheme second installment. At about 4 p.m. the accused Bhupen 

Handique abused the informant by using obscene languages over 

telephone and also threatened to kill him.  Moreover, one beneficiary 

Bubul Handique of No.2 Bejarholagaon informed Dimbeswar Hazarika 

that Rs.7000.00 from his first installment was also misappropriated by 

accused Bhupen Handique.  
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2.  Upon receive of the ejahar  the    O/C, Sootea  P.S.    

registered a case being   Sootea  P.S. Case No. 8/10                                

u/s 294/506/406   IPC and started investigation. After completion of 

investigation, police filed charge sheet against accused person Bhupen 

Handique   u/s 294/506/406 IPC. 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, 

particulars of offence u/s  294/506  IPC were explained to the accused 

person.  The accused person pleaded not guilty and claimed to be 

tried. 

4.  Prosecution adduced evidence of six witnesses including 

the Investigating Officer. After close of prosecution evidence statement 

of the accused person recorded U/s.313 Cr.P.C. Plea of the accused 

person is total denial and adduced no evidence in his defence.   

5.   POINTS FOR DETERMINATION 

               (i)  Whether the accused person, on 11-1-10  at about            

4 p.m. abused informant Dimbeswar Hazarika by 

using obscene words and language to the annoyance 

of others    ? 

                (ii) Whether the accused person, on 11-1-10 at about            

4 p.m. threatened to kill Dimbeswar Hazarika with dire 

consequences? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.             DECISION, DISCUSSION AND REASONS THEREOF  

 

  PW-1 Sri Paban Hazarika deposed that he is a gramsevak 

in the office of BDO, Sootea Block and the accused is a member of the 

Panchayat. He sits in the office room along with the complainant. One 

day at about 4.00 p.m. a phone call was made to the complainant. On 

being asked, the complainant stated that the accused had made the 
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phone call and threatened him with dire consequence. He heard that 

the accused has misappropriated money of Indira Awaj Yojona.  

  During cross examination he stated that the police did not 

record his statement. 

  PW-2 Sri Bhola Mahanta deposed that on 11-1-10 while he 

was working in the Office of BDO, Sootea at about 4.00 p.m. a phone 

call came to the complainant. The complainant told him that he 

accused had threatened him and abused him using obscene words. 

  During cross examination he stated that the phone call 

was made to the mobile phone of the complainant. He cannot say for 

what reason they had talked over phone. 

  PW-3 Sri Babul Handique deposed that he was allotted 

Rs.38,000/- by the Govt. for construction of a house. As 1st 

installment, he received Rs.10,000/- from the Bank. In the Bank the 

accused accompanied him and the accused collected the whole amount 

from him. After four days the accused gave him Rs, 13,000/- and 

asked him to bring cement, bricks, stone. He purchased the goods and 

called the mason to construct the house. He demanded the accused to 

give Rs.7000/- but the accused did not give the money. He informed 

the matter to the BDO and the Panchayat members. The accused 

misappropriated his money. 

  PW-4 Sri Dimbeswar Hazarika deposed that at the time of 

occurrence he was working as the Extension Officer at Sootea 

Development Block. Under the Indira Awas Yojona they used to pay 

Rs.38,000/- to one family for constructing one house to a poor family. 

As a first installment they pay Rs.20,000/- and after spot verification 

on the work done a report is prepared and on the basis of the said 

report, the BDO may release the next installment of Rs.10,000/- . he 

further stated that as a member of No.5 Gaon Panchayat, he gave a 

report in favour of Ananda Bhumij. The BDO released the cheque in 

favour of the beneficiary. Then the accused threatened him and used 

slang language. The accused used the word “kela” and threatened to 

kill him. He informed the matter to BDO Rajen Das and as per his 

advice he had lodge this ejahar. Ext-1 is the ejahar and Ext-1(1) is his 

signature.  
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  During cross examination he stated that he did not 

mention the word “kela” in the ejahar. He has not stated before the 

police the exact obscene words stated by the accused. He did not 

mention his mobile number and that of the accused. He denied that 

the accused did not threaten him but asked him to disburse the money 

to the beneficiary on time. 

  PW-5 Sri Ananda Bhumij deposed that he knows nothing 

about the matter between the complainant and accused. He was 

allotted Rs.38,000/- for construction of a house.  

  PW-6 Sri Sunil Sarkar deposed that he made preliminary 

investigation of this case. He went to Sootea BDo Office and prepared 

a sketch map. He also recorded statement of the witnesses and 

arrested the accused. The accused was released on bail. After 

investigation he handed over the case diary to the O/C Roma Kt. Nath 

who later on filed the charge sheet. Ext-3 is the charge sheet and Ext-

3(1) is his signature. 

  During cross examination he stated that the incident 

occurred on 11-1-10 and the ejahar was filed on 19-1-10. There is no 

explanation for filing the ejahar lately. The complainant has not 

mentioned the obscene words in the ejahar. No third person is aware 

about the telephonic conversation between the accused and the 

informant. The informant did not say to him that the accused used the 

word “kela” to him.   

7.  Now scrutinizing the materials on record, I found that the 

informant has made an allegation that at about 4 p.m. the accused 

Bhupen Handique abused the informant by using obscene languages 

over telephone and also threatened to kill him. The PW-1 and PW-2 

stated that they were present in the office when the accused made 

phone call to the informant. The informant told them that the accused 

had threatened him. But they do not know for what purpose they had 

talked over phone. The complainant deposed as PW-4 and stated that 

the accused used the word “kela” and threatened to kill him. But the 

PW-4 did not say the same to the PW-1 and PW-2. The PW-4 also did 

not say the exact obscene words uttered by the accused before the 

investigating officer. He also did not mention about the said word in 

his ejahar. Therefore it is not clear as to what discussion the accused 

made with the complainant over phone. The I O also did not produce 
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any mobile number of the complainant and the accused. PW-3 

deposed about some misappropriation made by the accused. But he 

did not say anything about the complaint of this case. PW-5 knows 

nothing about the matter between the complainant and accused. 

  Considering the facts and circumstances of the case I 

found that the prosecution has failed to prove that the accused had 

abused the informant using obscene words and that he had threatened 

the informant with dire consequences. 

8.   O R D E R 

  Considering the facts and circumstances of this case, I 

found that the prosecution has failed to prove the case against the 

accused person u/s  294/506 IPC beyond reasonable doubt. As a result 

the accused person is   acquitted and set at liberty. His bail bond 

stands cancelled.  

9.  The judgment is prepared and typed by me. 

10.  Set my hand and seal of this Court on this the 21st day of 

October, 2014. 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


